INTERGOVERNMENTAL AGREEMENT BETWEEN THE COUNTY OF MCHENRY
'AND THE MCHENRY TOWNSHIP ROAD DISTRICT FOR NONDEDICATED
SUBDIVISION ROAD MAINTENANCE

This AGREEMENT for nondedicated subdivision road maintenance is made and entered
into this oA “day of October, 2018 by and between the COUNTY OF McHENRY, a body politic
and corporate, of 2200 North Seminary Avenue, Woodstock, Illinois (hereinafter referred to as
"COUNTY") and MCHENRY TOWNSHIP ROAD DISTRICT, a unit of local government, of
3703 N. Richmond Road, Johnsburg, 1llinois (hereinafter referred to as "ROAD DISTRICT").

WHEREAS, the COUNTY and the ROAD DISTRICT are authorized by the terns and
provisions of Article V11, Section 10 of the Constitution of the State of Illinois and the
Intergovernmental Cooperation Act, 5 ILCS 220/1 ef seq., to enter into intergovernmental
agreements, ventures and undertakings to perform jointly any governmental purpose or
undertaking any of them could do singularly; and

WHEREAS, portions of the nondedicated subdivision roads located within McHenry
County, Illinois have become "highways" as that term is defined in the Illinois Highway Code,
605 ILCS 5/2-202, and the COUNTY has made application to and the Illinois Department of
Transportation (hereinafter "IDOT™) has approved the addition of those roads to the COUNTY
highway system; and .

WHEREAS, portions of the nondedicated subdivision roads are located within the ROAD
DISTRICT's territory and are set forth on Exhibit A, attached hereto and incorporated herein,
(hereinafter referred to as "NSR Highways" or individually an "NSR Highway"); and

WHEREAS, the COUNTY has jurisdiction over the NSR Highways set forth in Exhibit
A, and has determined to accept maintenance responsibility for the NSR Highways; and

WHEREAS, the COUNTY has secured rights to perform maintenance on the NSR
Highways, including easement rights; and

WHEREAS , the COUNTY has requested that the ROAD DISTRICT maintain the NSR
Highways on behalf of the COUNTY and the ROAD DISTRICT desires to perform this work;

and

WHERAS, it is understood and agreed between the parties that no provision of this
Agreement shall be construed as acceptance of the NSR Highways by the ROAD DISTRICT;
and ,

NOW, THEREFORE, for and in consideration of the mutual promises contained herein
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

l. Recitals. The above recitals are an integral part of this Agreement and are incorporated
herein.
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2. Road District's Duties. The ROAD DISTRICT shall plow, spread anti-icing
agents/materials, repair pot holes, perform basic asphalt and gravel maintenance and perform
debris removal on the NSR Highways; however, the ROAD DISTRICT shall not be required to
improve the NSR Highways beyond the conditions of the roads on the date of this Agreement,
but shall only continue to maintain the roads for the public use in a reasonably safe condition
and consistent with the public's past use of the road. The ROAD DISTRICT shall not be
required to perform any tree trimming, maintenance of culverts, street sweeping, or construction
work on the NSR Highways. The ROAD DISTRICT are authorized to subcontract and assign
the work described in this Agreement at the sole discretion of the ROAD DISTRICT.

3. The County's Duties. The COUNTY shall perform or shall cause to be performed any
necessary tree trimming.

4. Paymeni(s). The COUNTY shall pay the ROAD DISTRICT Six Thousand Dollars
($6,000.00) per mile of NSR Highway for performing the services set forth in Section 2 hereof.
Said amount shall be paid in full on December 1stof each year the Agreement is in effect;
however, the first payment shall be paid on December 1,2018. Road District shall not be
obligated to perform any maintenance as set forth in Paragraph 2 until payment is made in full.

5. Term. The term of this Agreement shall be one (1) year, beginning December 1,2018
and ending November 30, 2019, unless terminated earlier pursuant to the provisions of this
Agreement. The COUNTY may extend the term of this Agreement for an additional one (1)
year, beginning December 1,2019 and ending November 30, 2020, upon thirty (30) days
written notice provided pursuant to Section 6 prior to the expiration of the then current term,

6. Termination. Either party may terminate this Agreement, with or without cause, upon not
less than sixty (60) days written notice provided pursuant to Section 5. The COUNTY shall be
responsible for payment to the ROAD DISTRICT for that portion of the annual payment amount
calculated on a daily, prorated basis to date of termination.

7. Notices. All notices required by this Agreement shall be delivered by first class,
certified, or registered 1.S. Mail to the respective parties at the following address:

Ifto the County: McHenry County Division of Transportation
: 16111 Nelson Road
Woodstock, Illinois 60098
Attention: J oseph R. Korpalski, Jr., P.E.
Director of Transportation/County Engineer

If to the Road District: McHenry Township Road District
3703 North Richmond Road
Johnsburg, Iinois 60051
Attention: James Condon
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8. Rights of Third Partics. Nothing herein shall be construed to create any rights or duties
to third parties, it being the parties’ mutual intent that there be no third party beneficiaries to this
Agreement. Any allocation of costs, duties and responsibilities described herein is intended only
as an allocation of administrative responsibilities between the COUNTY and the ROAD
DISTRICT to facilitate the most economical use of Himited public resources and not as an
enlargement or diminution of either party's underlying duties or obligations lying in statute or
cominon law,

9. Indemnification. The COUNTY shall indemnify and hold harmless the ROAD DISTRICT
from and against any and all losses, claims, injuries, including deaths, arising out of the ROAD
DISTRICT's performance of this Agreement, including the actions or conduct of its employees,
agents, independent contractors or assigns, except to the extent caused by the gross negligence or
willful misconduct of the ROAD DISTRICT and/or its officers, employees, agents, independent
contractors or assigns. The ROAD DISTRICT shall indemnify and hold harmless the COUNTY
from and against any and all claims, losses, damages, injuries or deaths arising out of the ROAD
DISTRICT's performance of this Agreement, including the actions or conduct of its employees,
agents, independent contractors or assigns, caused by the grossly negligent, or willful conduct of
the ROAD DISTRICT and/or its officers, employees, agents, independent contractors or assigns.

10.  Breach. Inthe event that this Agreement is breached by either party, the other party may
serve notice in writing of said breach whereupon the breaching party shall have five (5) days to
cure the alleged breach, or such reasonable time as necessary in diligently proceeding to cure
such breach. In the event the breaching party fails to cure the breach within the timme described
herein, the non-breaching party may either canse the breach to be cured at the breaching party’s
expense or terminate the Agreement immediately upon written notice. In the event the
non-breaching-party cures the breach the expense of the cure shall not exceed the remaining
prorated value of the contract from the date of cure.

11.  Modification. This Agreement may be modified by mutual agreement, in writing, by the
parties hereto.

12.  Entirc Agreement. It is understood and agreed that the entire agreement of the parties is
contained herein and that this Agreement supersedes all oral agreements in negotiations between
the parties relating to the subject matter hereof. The patties signing on behalf of the COUNTY
and the ROAD DISTRICT represent that they have full and complete authori 1ty and are legally
authorlzed to do so.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK.
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3. Jurisdiction and Venue. This Agreement shall be interpreted and construed according to

the laws of the State of Illinois. Venue for any action arising from this Agreement shall be in the
22nd Judicial Circuit Court, McHenry County, Illinois

COUNTY OF McHENRY
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EXHIBIT A .
NONDEDICATED-SUBDIVISION ROADS/HIGHWAYS

L2 2ulelA HENAIY STOT/TTIE
6TOCA CILSUMOL N, _ao.o [ BRI 3SR 15O DAL SPOOM, JAPLOM| E LS SPOGRA JBPUCIA] | USRI
TOZA GG | SIA 95070 0058 BALC HIYSINET IS, AL SPOCAN, JAPUOM| AN 55040 SPOUAR JOPUOAN] ANBEOA
TOEA CisUAD L 5o | ] TOLS BALQ 7501040, NI DIOUSTNE] B NG PO SPOOA JOPUCIA]  AIUSHRIN
WG JIYSUAC] STL lsvTo 10554 BAYQ BJOHSANE] 1M, BMJ(] SPOOM JBPLOM O/ 4 JAIQ I0RSAS SROOM SBPLICAN ALIDHIW
ETOZA SSUAGT SOR, f0s00 0°0Z% I TR T BN SPOOM JOPUOM] N ESET] SPOOM BPLOM ALBURIN
H102xd LMD 524 9TL0 HEaE BAU( 3J0YANE] 1D AL SPOCH JBPUOM DAL WD SPOCA JBPUOAN AIURIRN
ST02Md | CiEUMBL N [6E05°2 2HIa 55015 OfU ETE SR SIGHENE] TSoMY TPOCA, JapUCA] . AUSEDIN |
I IS0, ECT = o2, ARG SO @1 SPOCA, 19PUCT B0 SUBPOOM SROGN, eputin|  AASHR
|__5T02M isumo) SRR [PETD I8 QLL pu3 pEG DAL S POOAA, SOPUCHA] BN SMOH SPO0AN, FBPLGMY| ANDHIN
TTAd mPMnko. Sk £8T°0 0S5 T PEOY SIapueid) BBy _._.umlwﬂ_ AU L€ N
GTO0CAd | GIhUme] T r.mmw STUIay URISE) O70 BrueRY G| PEON €0t PAeL0) ]
GTOTAL IO S3h FETQ lo'sos "3y BPELDH] anLRAY ewe] Baud eAo W] il
STOTAL IsUAOL 3%, ES2'0 [0 SEE'T FEOK UDEoE pRPID] - BMIQ AN BNUBAY LIUWIUSEN i
GTOCAL disiAoy 355, frez0 [0 rE € SN0 G150 0f2 pua peag BRI JUpAG) SRR EReZuoH] T N
Y] GISEMOL L 600 STy PECH LTeod PIELp.C DALG S0 BNBNY Eley] EEETE
GTOZAT AIAEEAOL [N 5] 0515 Dz Pee LR PeoH ULy TSI Eseald 5, MD]  ASHOMN
GT0ZA CISUMOY oA [10v0 UEILR ANy By I RAD USR] PEOR Lpad pIeLan yotag pieunio]  AUSIW ]
6T0ZA | GIpSUMOL L = P0N S50 BAIQ SHUpOS [ERUIN (6T SEP0] BR[| SUpOl WoUp) / SELUS RO IN]  AUSHIN |
BTOZA AIysLMeL 0 5510 0'5L8 FeaY Bhni] BEEIEC TN) SpCT oAR | S3pa) Waa D 7 SIUDE Bl AMSHIA
[SraY] JIsURACL S9A _amu.o 0'0E5°T PECYH BAN PLT pERg) IALQ SPULGE BV 93p01 OB F50URas RBUIN]  ALRHIAL ]
GToCA | GIEumo], G066 ¢ SALK) STSEN PEOH SapHGUEY BAud BB TS Z W04 CHOOT]  AIUSHOA
6TOZAd dhpumg)L 0'095 IANE JRHIMIVEN JAUQ COTH PEOY JOGIEH T WG INGNOoT RIUBHIAE
GLOZAd | dupsumo] GS96T NI ITITAUEN Proy 98pLauLT) 3R OO3H T aV1od IN0NOTTE  AJUSHIAL
ST SRG L [ U0 GRIH BATIQ BIOUS e 3¢ PEGH 3pquey T WICd WONET| AUBHIA
ETOCA | Gujsumo), (XA BAUQ GO3H BAUT BJOLSERE] e Feod DAy TWICI INOT00T} AIUBERIAL
ETOZAd disumo] 0°00L PEDY YT JODUGH) BALIY BUCEONE] 1€ e I = E | L T
BToCA Ry 05k PEGY SHE ] dODLON, Feoy JowEH| Shdl 310001 AR | S SR T
BYOZAL UM 0°5ES PBIH 3HET JOPUCAA AL dOafH| BNUSAY INLTLYE A z JUiCd In0No LSHETYETI)
6T0EAS disirma ) 0548 "PEOY U1 JOPUGTA, BRI DIOLEIE] 1589 n.mcaxlm.aaﬂom_
6T0ZA4 disumo ] 0035 BMX] PHOLERS BALQ IEPIAANY| BUE] #0(0H Apeus|
[T disumc] 005z BUeT MO[OH AP 1 GLON DAUC UDPATH 40 LATOS| AU PACHETS)|
STOZAd disumay 00T 2ALK] PICLEAS| IAU( IEPIONY BNIQ UApARH]
6TOCA] | GBurAGL 6005 BALIG POOMBIO0S, e woe_u.spn__ o
[iraY] dISUMG), (0°5ES peoy Ban| E R |
ETOEAS disurRoy, 0rase PEOY BAN an prewd|
[OZAd Aigsuirad | QL8 peoy RAN ILE] MEQ Aed
TOZH dugsumal " OTOeT T peOY BLasd A UETPRER
[OZAd AILEUAG SIL | EI¥ 4] 00vT'T ] c«__mmm_k_ FUET PR OO, ABg 29E)sly ey ARIBHIN
6TOCAd AILFUMAQ 53, 200 OGirE € aue] v%o.mB._ PEOY B LSg, 7e8 s wed|  AUBHIN
6I0EA BISUMO, 534 5TT0 0°505 2AUQ WSUNG B 4eeg| BAL CONNE] SpOOM S000S daaa| RIS
[ GEUMOL oA =5 00ET L PECN oWe EPUCAR, A0 BAOS OWE ] “BAIG (oeag SPOCAA SBUDAS Cooq| - AIUSHOP
GTOZAd CILSLMAQ L 53), 7Tt 0 0°0Z9 FUZ peag Fi ] Esmm_ PG Ao, Fag TOIEEg MRIA ARD| AN ]
a3 Y ol {Amea3) | (aung o1 o j JUEN pEoy ucISINPgRS digsuma)
vol w9l RN yaguT puat
Je e

IS1T auBURUIEN 610C
SPEOY UOISIAIPGRS PAISAIPSRUON JO VORAPSUNS 5, AN AJUSHIW

Page 5 of 6



EXHIBIT A
NONDEDICATED SUBDIVISION ROADS/HIGHWAYS
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